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A-. 7. STORING AND PACKING OF NURSERY STOCK FOUND SEASONAL • ' ' ' 

The s t o r i n g and paclcing of nuipsery s tock v/as found 'to be seasonal i n 

c h a r a c t e r and as such e n t i t l e d to exemption from t h e hours p r o v i s i o n s of the '' ', 

F a i r Labor Standards Act i n a p r e l i m i n a r y de te rmina t ion i s sued today (Federal 

R e g i s t e r November 14, 1940) by Colonel P h i l i p 3 , Floming, Admin is t ra to r of the 

"Tage and Hour Div i s ion , U. S, Department of Labor. If no ob jec t ion i s f i l e d 

w i t h i n f i f t e e n days Colonel Fleraing v d l l iiia.';--:e a f i n a l f i nd ing on the prima 

fac ie case shown for g r an t ing the exemption, •'' ' -̂  '•-" . ' •': ,; '- - PP .•• 

Under t h i s seasonal exemption t h e s t o r i n g and packing of nu r se ry s tock may 

be c a r r i e d on up to 12 hours a day, or 56 hours a week for a pe r iod or pe r iods 

aggrega t ing not more t h a n 14 workiveeks i n any ca l enda r year before the over 

time p r o v i s i o n s of tho Act become e f f e c t i v e . The " s t o r i n g " of n u r s e r y stock 

i s l a r g e l y a f a l l ope ra t ion , cover ing tho dj.gging of s tock from tlie f i e l d s and 

s t o r i n g i t for eventual packing fo r d i s t r i b u t i o n , "Packing" of n u r s e r y s t o c k , a 

f a l l and 'spring ope ra t i on , i s t he pack ing of s tock for r e t a i l and v/holesale 

d i s t r i b u t i o n . Those tv/o ope ra t ions appe-ar to c o n s t i t u t e a brancii of t h e 

indus-fcry q u i t e separa te from fche growing end, c-nd as such come w i t h i n the 

scope of Sect ion (7) (3) of the -^ct a.id Regula t ions Par t 526 issuod t h e r e u n d e r . 

The Admdrds t ra tor ' s a c t i o n was t aken on the a p p l i c a t i o n of the American 

Assoc ia t ion ^f I-Turscr;/mon, I n c . , a t r a d e a s s o c i a t i o n r e p r e s e n t i n g 659 n u r s e r y 

men loca ted in 44 s t a t e s , .-v ,̂.... •̂  -
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